20 January 1832 . 




(Ireland.) 



BILL 

To enable the Master of the Rolls of Ireland 
to try the Title claimed by him to appoint a 
Secretary for the Rolls Court of Ireland. 



m lilCtteaS) the Master of the Rolls of Ireland claims Preamble 
a Right by virtue of his said office to appoint a Secretary for 
the purpose of preparing Fiats upon Petitions to be moved and heard 
before him, and to be adjudged by him as Master of the Rolls of 
5 Ireland, and for the purpose of performing other necessary Duties in 
that behalf: And whereas the Lord Chancellor of Ireland questions 
such Right, and claims on his part, by virtue of his said office, a Right 
to appoint a Secretary or Assistant Secretary to discharge the said 
Duties in relation to Petitions to be moved and heard before and 
to adjudged by the Master of the Rolls of Ireland: 

And whereas by an Act passed in the Forty-first year of the reign of 
his late Majesty King George the Third, intituled, “ An Act for the 
“ better Regulation of the Office of Master of the Rolls in that part of 
“ the United Kingdom called Ireland, and for augmenting the Salary 
15 “ annexed to the said Office;” it is amongst other things enacted, 
that the Master of the Rolls to be appointed as provided by that Act 
should have full power and authority to make Orders and Decrees 
on all Matters and Causes then depending, or which should thereafter 
be depending, in the Court of Chancery in that part of the United 
20 Kingdom called Ireland, and that all such Orders and Decrees should 
be deemed and taken to be valid Orders and Decrees of the said Court 
of Chancery, but subject nevertheless in every such case to be dis- 
charged, reversed or altered by the Lord Chancellor, Lord Keeper or 
Lords Commissioners of the Great Seal for the time being, and so 
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as no such Orders or Decrees should be enrolled till the same should 
be signed by the said Lord Chancellor, Lord Keeper, or Lords Com- 
missioners of the Great Seal : 

And whereas the Right honourable George Ponsonby, deceased, some 
time Lord Chancellor of Ireland, when holding that Office, did, upon 
the occasion of the then Master of the Rolls of Ireland, the Ri«ht 5 
honourable Join Philpot Curran, deceased, having appointed a Secretary, 
issue and sign the following Order; namely, “ Seventh December One 
“ T1 >ousand eight hundred and Six.— Ordered by the Right honourable 
“ tlie Lord Hi .S h Chancellor of Ireland, That the Registers of the Court 10 

do not receive or file any Petition unless same is countersigned by 
“ his Tordship’s Secretary; and the said Secretary is to mark on 
“ ever y Petition the Day on which the same shall be lodged with him 
“ (signed) George Ponsonby , C.” 

And whereas the Right honourable Sir Anthony Hart, the late k 
L ord Chancellor of Ireland, when such Lord Chancellor, did, upon the 
occasion of the present Master of the Rolls of Ireland havin" appointed 
a Secretary, issue and sign the following Order ; namely, <■ Wednesday, 

“ Setenth November One thousand eight hundred and Twenty-seven.— 

“ Ordered by the Right honourable the Lord Chancellor of Ireland 20 
“ That ,he Registers of the Court do not receive or file any Petition 
“ unless the sam<i is s 'gned by his Lordships Secretary; and the said 
“ Secre tary is to mark on every Petition the Day on which the same is 
“ lodged with him. (signed) Ant. Hart , C.” 

And whereas it is expedient, for the purpose of facilitating a decision « 
on the said conflicting Claims of the said Lord Chancellor and the 
said Master of the Rolls of Ireland, according to the course of the 
Common Law, to provide as hereinafter mentioned concerning the 
said Orders : ° 

And whereas the countersigning or signing by the Lord Chancellor’s 30 
Secretary is not rendered necessary to the validity of any Order of the 
Master of the Rolls of Ireland, by the provisions of the said recited 
Statut^ passed in the Forty-first year of the reign of his late Majesty 
King George the Third : J 

And whereas it is just and expedient that the interposition of the « 
said general Orders made by the said respective Lords Chancellors, 
should not prevent or prejudice the trial of the Rights in relation to 
the said conflicting Titles, claimed respectively by the Lord Chancellor 
of Ireland and the said Master of the Rolls of Ireland, to appoint the 
said Secretary for the Rolls Court, by Action or Suit, according to the 40 
course of the Common Law in relation to litigated Titles to°Office 
and that a remedy should be provided accordingly for the trial of the 
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Right so claimed by the said Master of the Rolls and his Appointee, 
unprejudiced and unaffected by the said general Orders ; 

IBdfc « therefore (fcnacteD anti Declared, by The KING’s most 
Excellent Majesty, by and with the Advice and Consent of the Lords 
5 Spiritual and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, THAT the Registers 
of the said Court of Chancery in Ireland shall and do receive, file and 
enter Fiats and Orders duly pronounced and to be pronounced by the 
Master of the Rolls of Ireland, without requiring the same to be counter- 
io signed or signed, as necessary to their validity, by the Secretary of the 
Lord Chancellor, or Lord Keeper, or Lords Commissioners of the Great 
Seal of Ireland ; and that the said Orders, bearing date respectively 
the Seventh day of December One thousand eight hundred and Six, 
and Seventh day of November One thousand eight hundred and Twenty- 
15 seven, shall respectively not be received as matter of plea or in evi-. 
dence, to bar or impede or in any manner prevent the trial and decision 
of the said conflicting Claims of Title to appoint the said Secretary for 
the said Rolls Court, according to the course of the Common Law, in 
any action or suit which may be instituted or prosecuted for that 
20 purpose. 

AND whereas doubts have arisen whether an Act passed in the 
fourth year of his late Majesty’s reign, intituled, “ An Act for the 
“ better Administration of Justice in the Court of Chancery in Ireland ,” 
may not be so construed as to prejudice or affect the Right so claimed 
25 by the said Master of the Rolls of Ireland , if the same existed pre- 
viously to the passing of that Act : And whereas it was not intended by 
the said last-mentioned Act to prejudice, take away or affect the said 
Right claimed by the Master of the Rolls of Ireland to appoint a 
Secretary, nor was it intended by such Act to abridge or take away any 
30 of such Rights, Jurisdictions or Authorities as appertained or belonged 
to the said Office of Master of the Rolls of Ireland, previously to the 
passing of the said last-mentioned Act, save so far as related to the 
Salary and Fees incident to the said Office of Master of the Rolls, which 
were thereby abolished, and in lieu of which another Salary is thereby 
35 provided : And whereas, by an Act passed in the sixth year of the 
reign of his said late Majesty, intituled, “ An Act to amend an Act of the 
“ fourth year of His present Majesty’s reign for the better Administration 
“ of Justice in the Court of Chancery in Ireland after reciting, amongst 
other matters, the said Act passed in the fourth year of the reign of his 
40 said late Majesty, it was among other things enacted, that nothing in 
the said recited Act of the fourth year of the reign of his said late 
Majesty King George the Fourth contained, should be deemed, construed 
or taken in any manner to abridge, prejudice, take away or affect such 
Rights, Jurisdictions or Authorities as appertained or belonged in any 

62. A 2 manner 



Printed image digitised by the University of Southampton Library Digitisation Unit 



The Registers 
of the Court 
of Chancery 
shall receive 
and enter 
Fiats without 
affecting cer- 
tain conflict- 
ing Claims 
between the 
Chancellor 
andtheMaster 
of the Rolls 
in Ireland. 



( 4 ) 

manner to the said Office of Master of the Rolls previous to the 
passing of the said recited Act in relation to such future general 
Orders, or in relation to any other matter or thing whatsoever to 
which such Rights, Jurisdictions or Authorities related or appertained, 
save and except so far as the said recited Act repealed or abo- 5 
lished a Salary theretofore charged on the Civil List and Consolidated 
Fund for the said Office, and the receipt of any Fees or pecu- 
niary Profits in relation to the said Office, and substituted for the 
same the annual Salary of Four thousand three hundred Pounds, 
payable as therein provided : And whereas it is expedient to amend 10 
the said recited Act of the sixth year of the reign of his said late 
Majesty, in order more distinctly to remove any doubts upon the 
construction of the said recited Acts passed in the fourth and sixth 
years of the reign of his late Majesty King George the Fourth, and 
to facilitate a decision upon the said conflicting Claims of the said 15 
Lord Chancellor of Ireland and the said Master of the Rolls ot Ire- 
land , according to the course of the Common Law, unprejudiced and 
unaffected by questions of construction upon the said two last men- 
Att4Geo.1v. tioned Acts ; BE it therefore Declared and Enacted, That the said 
administra- er Act passed in the fourth year of the reign of his late Majesty was not 20 
in° Ireland, 1 ' Ce intended and shall not be deemed, taken or construed to take away, 
the said. ffeCt abridge, lessen or prejudice any Right, Title, Power or Authority which 
Claims. the Master of the Rolls of Ireland would or ought to have, hold or 
enjoy, or to have had, held or enjoyed, if the said Act of the fourth 
year of the reign of his late Majesty had not passed, save so far as the 25 
said last mentioned Act relates to the Salary and Fees incident to the 
said Office of Master of the Rolls thereby abolished, and the Salary 
thereby provided in lieu thereof ; and that all questions relating to the 
Powers, Jurisdictions or Authorities of the said Master of the Rolls 
of Ireland for the time being in relation to the said appointment of 30 
the said Secretary, and relating to the Rights of the said Secretary, 
or to any other matter or thing whatsoever, shall be tried, inquired into 
and determined as if the said Act passed in the fourth year of the 
reign of his said late Majesty King George the Fourth had not 
passed, save so far as relates to the said thereby substituted Salary, 35 
and the said Salary and Fees or pecuniary Profits in relation to the 
said Office of Master of the Rolls thereby abolished : Provided always, 
That nothing herein contained shall extend or be construed to extend 
to give to or vest in the said Master of the Rolls of Ireland for the 
time being, any Right, Title, Power, Jurisdiction or Authority which 40 
he had not or was not entitled to claim or exercise previous to the 
passing of the said last mentioned Act. 

AND whereas in the course of the proceedings which have taken 
place in relation to the conflicting Claims of Title to appoint to the 
said office of Secretary, a question was raised on the part of the late 
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Lord Chancellor of Ireland , as to the validity of Orders made upon 
Petitions addressed to the Master of the Rolls, which may have a ten- 
dency to prevent the drawing up of Petitions so addressed, or of Orders 
thereupon : And whereas it appears from the Records of the said 
5 Court of Chancery, that Orders upon Petitions so addressed have been 
made in great numbers and at different periods ; BE it further Enacted, 
That it shall not be law-ful for the Officers of the said Court of Chan- 
cery to prevent or impede the presenting of any Petition addressed to 
the Master of the Rolls, or the exercise of jurisdiction thereon, and that 
io the question of the validity of such Petitions, and of Orders and Pro- 
ceedings thereon, shall and may be tried and decided upon as part of the 
question of Title in any Action or Suit which may be instituted for the 
trial and adjudication of the said conflicting Claims according to the 
course of the Common Law. 

15 Provided always, and be it Enacted, That nothing herein contained 
shall be deemed, taken or construed to maintain, affect or prejudice either 
of the respective conflicting Claims and Titles of the said Lord Chan- 
cellor of Ireland and the said Master of the Rolls of Ireland to 
appoint the said Secretary for the Rolls Court, as they existed previously 
20 to the passing of the said recited Act passed in the said fourth year of 
the reign of his said late Majesty ; it being the true intent and meaning of 
this Act to provide a remedy for the trial and adjudication of the said 
conflicting Claims and Titles of the Lord High Chancellor of Irela d 
and the said Master of the Rolls to appoint the said Secretary for the 
25 Rolls Court, by Action or Suit, according to the course of the Common 
Law in relation to litigated Titles to Office, unaffected and unprejudiced, 
to all intents and purposes, by the said recited Act passed in the fourth 
year of the reign of his said late Majesty, and by the said general Orders 
of the said two Lord Chancellors of Ireland, bearing date respectively 
the Seventh day of I^ecember One thousand eight hundred and Six and 
the said Seventh day of November One thousand eight hundred and 
Twenty-seven. 
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